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status of the Palestine Liberation Organization (PLO) as the sole legitimate

representative of the Palestinian peopie_

The Palestinian leadership reaffirms the historic commitment of the Palestine
Liberation Organization of 9 September 1993. Further, the Palestinian leadership
stands committed to resume negotidtions on all final status issues - Jerusalem, the
Palestine refugees, settlements, borders, security and water - on the basis of the
internationally-endorsed terms of reference, including the relevant United Nations
resolutions, the Madrid principles, including the principle of land for peace, the Arab
Peace Initiative and the Quartet Roadmap, which specifically requires a freeze of all
Israeli settlement activities.

At _this juncture, we appeal to the United Nations to recall the instructions
contained in General Assembly resolution 181 (Il) (1947) and that “sympathetic
consideration” be given to application of the State of Palestine for admission to the
_United Nations.

Accordingly, | have had the honor to present to Your Excellency the application
of the State of Palestine to be a full member of the United Nations as well as a
declardtion made pursuant to rule 58 of the Provisional Rules of Procedure of the
Security Council and rule 134 of the Rules of Procedure of the General Assembly. |
respectfully request that this letier be conveyed to the Security Council and the General
Assembly without delay.

Please accept, Excellency, the assurances o my'thh'ééi consideratio

tate of Palestine
an of the Executive Committee of the
lestine Liberation Organization

H.E. Mr. Ban Ki-moon

The Secretary-General of the United Nations
The United Nations

New York
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Excellency, \ w9 —a;go .

After decades of displacement, dispossession and the foreign military occupation
of my people and with the successful culmination of our State-building program, which
has been endorsed by the international community, including the Quartet of the Middle
East Peace Process, it is with great pride and honor that | have submitted to you an

Nations.

On 15 November 1988, the Palestine National Council (PNC) declared the
Statehood of Palestine in exercise of the Palestinian people’s inalienable right to self-
determination. The Declaration of Independence of the State of Palestine was
acknowledged by the United Nations General Assembly in resolution 43/177 of 15
December 1988. The right of the Palestinian people to self-determination and
independence and the vision of a two-State solution to the Israeli-Palestinian conflict
have been firmly established by General Assembly in numerous resolutions, including,
inter alia, resolutions 181 () (1947), 3236 (XXIX)(1974), 2649 (XXV) (1970), 2672
(XXV) (1970), 65/16 (2010) and 65/202 (2010) as well as by United Nations Security
Council resolutions 242 (1967), 338 (1973) and 1397 (2002) and by the International
Court of Justice Advisory Opinion of 9 July 2004 (on the Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territqry). Furthermore, the vast
majority of the international community has stood in support of our inalienable rights as
a people, including to statehood, by according bilateral recognition to the State of
Palestine on the basis of the 4 June 1967 borders, with East Jerusalem as its capital,
and the number of such recognitions continues to rise with each passing day.

Palestine’s application for membership is made consistent with the rights of the
Palestine refugees in accordance with international law and the relevant United Nations
resolutions, including General Assembly resolution 194 (111) (1948), and with the




Declaration of the State of Palestine

In connection with the application of the State of Palestine for admission to
membership in the United Nations, | have the honor, in my capacity as the President of
the State of Palestine and as the Chairman of the Executive Committee of the Palestine
Liberation Organization, the sole legitimate representative of the Palestinian people, to
solemnly declare that the State of Palestine is a peace-loving nation and that it accepts
the obligations contained in the Charter of the United Nations mnly undertakes
to fulfill them.

of the State of Palestine
man of the Executive Committee cf the
estine Liberation Organization :
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Application of the State of Palestine
for Admission to Membership in the United Nations

Excellency,

| have the profound honor, on behalf of the Palestinian people, to submit this application
_of the State of Palestine for admission to membership in the United Nations.

This application for membership is being submitted based on the Palestinian people’s
natural, legal and historic rights and based on United Nations General Assembly resolution 181
(I1) of 29 November 1947 as well as the Declaration of Independence of the State of Palestine of
15 November 1988 and the acknowledgement by the General Assembly of this Declaration in
resolution 43/177 of 15 December 1988.

In this connection, the State of Palestine affirms its commitment to the achievement of a
just, lasting and comprehensive resolution of the Israeli-Palestinian conflict based on the vision
of two-States living side by side in peace and security, as endorsed by the United Nations
Security Council and General Assembly and the international community as a whole and based
on international law and all relevant United Nations resolutions.

For the purpose of this application for admission, a declaration made pursuant to rule 58
of the Provisional Rules of Procedure of the Security Council and rule 134 of the Rules of
Procedure of the General Assembly is appended to this letter.

| should be grateful if you would transmit this letter of applieati |

H.E. Mr. Ban Ki-moon

The Secretary-General of the United Nations
The United Nations

New York



THE SECRETARY-GENERAL

23 September 2011

Dear Mr. President,

In accordance with rule 135 of the rules of procedure of the
General Assembly and rule 59 of the provisional rules of procedure of
the Security Council, I have the honour to convey herewith the attached
application of Palestine for admission to membership in the United Nations,
contained in a letter received on 23 September 2011 from its President.
I also attach a further letter, dated 23 September 2011, received from him at
the same time.

I should be grateful if you could bring the letter of application and its
annex to the attention of the members of the General Assembly. I would
also be grateful if you could bring the further letter to the attention of the
members of the General Assembly.

Please accept, Mr. President, the assurances of my highest

consideration.

BAN Ki-moon

His Excellency

Mr. Nassir Abdulaziz Al-Nasser
President of the General Assembly
New York
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THE PRESIDENT
OF THE
GENERAL ASSEMBLY

23 September 2011

Iixcellency,

I have the honour to bring to your attention the enclosed letter dated 23
September 2011 from the Secretary-General of the United Nations, regarding
the applicaton of Palestine for admission to membership in the United
Nations and a further letter, attached thereto, from H.I3. Mr. Mahmoud Abbas,
President of Palestine, dated 23 September 2011.

Please accept, lixcellency, the assurances of my highest consideration.

A]r\’"

Nagsir Abdulazig Al-Nasser

All Permanent Representatives and
Permanent Observers to the United Nations
New York



Palestine Application for Admission
23 September 2011



lll. In the event that Palestine’s application for membership in the United

Nations is accepted, the State of Palestine shall consider the following:

The need to refer to the text of the parties authorized to sign and ratify
the international conventions, in the event that the Constitution of the
State of Palestine is ratified.

The need to refer to a text asserting the establishment of a human rights
national commission, in the event that the Constitution of the State of
Palestine is ratified.

The need for the State of Palestine to be party to and endorse interna-

tional human rights conventions.

The need to ensure parliamentary control over treaties and conventions

which will be held between Palestine and other countries.

19 '



to the United Nations.

There is a need to ensure that any resolution taken by the United Na-
tions will maintain the status of the PLO as a liberation movement and a
national representative of the Palestinian people, taking into account the

views of some scholars of international law in this context.

. That there is a vital need to work on all options available in the United

Nations (General Assembly, UN Security Council, International Court of
Justice) and not just on one option.

There is a need to focus on Palestine’s commitment to the Charter of the
United Nations and its acceptance of the obligations set forth herein, and
the need to remind that the PLO had announced this commitment in the

Declaration of Independence in Algeria in 1988.

. There is a need to focus on the fact that Palestine’s exercise of its right

to self-determination will support and enhance international peace and

security.

. In the event that Palestine’s application for Member State in

the United Nations is turned down, the State of Palestine shall

consider the following:

1.

To resort once again to the UN General Assembly, calling for a change
in the status of the Palestinian Mission from PLO Observer to State Ob-

server.

To use the available mechanisms to resort to the International Court of
Justice, requesting an advisory opinion on the “the situation of the long-

term occupation.”

To urge the UN Security Council to adopt a resolution to end the Israeli
occupation of the Palestinian territories provided that a time frame and
specific implementation mechanisms are created.

18



RECOMMENDATIONS

I. Based on the above, we submit to the PLO the following recommendations
to be taken into account if it decides to proceed with its decision to approach

the United Nations for admission to membership as a full member state:

1. There is a need to focus on the fact that Palestine’s application for mem-
bership falls under the right of the Palestinian people to self-determina-
tion, a fundamental tenet of the United Nations. It is a considered a prin-
ciple of international law and human rights, affirmed in the Charter of the

United Nations and the International Covenants on Human Rights.

2. Regardless which formula will be used in approaching the United Nations,
itis necessary to include some focus on the right of return, and the refusal
to accept the recognition of the State of Israel as a “pure Jewish state”,
which is perceived as a discriminatory measure, which will infringe on

Palestinian Rights inside Israel.

3. There s a need to focus on all UN resolutions pertaining to the Palestinian
issue, and not to focus on certain resolutions only, such as the UN resolu-

tion pertaining to the right of refugees to return.

4. There is a need to focus on the relevant resolutions as well as the role of
the United Nations in experiments similar to the Palestinian case, includ-
ing the need to take advantage of other international experiences. This is
especially so regarding the experiences of countries which have under-
gone stages of the veto against a membership application, or member-

ship turned down for many reasons, e.g. Japan.

5. There is a need to closely examine the legal evidence and arguments

which Palestine relies on in its submission of the membership application

17 '



caragua and Bolivia provided oral statements. They are a follow-up to the

comprehensive periodic review.

Moreover, the national bodies for human rights help the United Nations High
Commissioner for Human Rights (UNHCHR) in implementing the recommen-
dations of the comprehensive periodic review on the promotion of human
rights, provision of information, and cooperation in the framework of special
procedures. They also play an important role in working with the United Na-
tions Special Rapporteur, and the implementation of the special procedures
mandate.
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nating a culture of human rights, the National Commission for Human Rights
assists the government in preparing programs related to the teaching of hu-
man rights and related research, and participates in their implementation in
schools, universities and professional circles. The national bodies for human

rights play a role in education issues related to the system of human rights.

Palestine’s National Commission for Human Rights also works on highlight-
ing the role of the government and its efforts to combat all forms of dis-
crimination, particularly racial discrimination, by increasing public aware-
ness, especially through media, education and the use of all press organs, as
well as monitoring economic, social and cultural rights. It also receives com-
plaints and petitions on individual cases exposed to violations. Cases may be
brought before the Commission by individuals, and it also has the capacity
to consider complaints of alleged violations of economic, social and cultural

standards in force within the country.?

At the international level, the National Commission for Human Rights is en-
titled to participate in the work of the UN Human Rights Council and address
all agenda items, and may also circulate its written statements and issue doc-
uments as official documents of the United Nations, and to have separate

arrangements to attend the Council’s sessions.

The national commissions for human rights play a leading role with regard to
the comprehensive periodic review. Their contributions are included in the
report of the concerned authorities. During 2010, (19) national institutions
for human rights provided information to be included in the report of the
concerned parties. They continued to provide written and oral statements in
the context of the comprehensive periodic review at the UN Human Rights
Council. Azerbaijan, Britain, Egypt, and Asia-Pacific provided written contri-

butions. The national institutions for human rights in Portugal, Salvador, Ni-

20- Committee on Economic, Social and Cultural Rights (CESCR), the 19th session (1998), the General Comment no. (10) The role of the national human rights institutions in protect-

ing the economic, social and cultural rights.
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The role of the National Commission is not only limited to reviewing draft
laws issued by the parliament, but also has the right to examine the legisla-
tion and the administrative provisions in force, including draft laws and pro-
posals, and submit recommendations as it deems appropriate to ensure that
the provisions are compatible with the fundamental principles of human
rights. The Commission has the right to recommend to Parliament or the
government, where appropriate, by adopting a new legislation or amending
the legislation in force and the adoption or amendment of administrative

measures.

Furthermore, the national bodies play a role in promoting and ensuring har-
mony between legislation, national regulations and practices and interna-
tional instruments on human rights to which the State is a party, and ensure
their effective implementation. This is done by monitoring draft laws and
legislation issued by the Parliament or regulations issued by the govern-
ment. The national commissions for human rights play a significant role in:
(1) encouraging the State to ratify the international instruments and conven-
tions on human rights or accede to and ensure their implementation; (2)
assisting the State or the Government to develop their reports and submit
them to the relevant committees; (3) preparing parallel reports (alternative);
and (4) working with civil society organizations in developing alternative re-

ports when needed.

The national commissions for human rights additionally play a role in: (1)
contributing to the preparation of reports which States should submit to the
UN bodies and committees, as well as to the regional institutions in imple-
mentation to its obligations under the treaties; (2) where appropriate, ex-
pressing an opinion on this issue, with due respect for their independence;
and (3) cooperation with the United Nations and all other organizations of
the United Nations system, and regional and national institutions concerned

with the promotion and protection of human rights. In the area of dissemi-
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and which can enhance or affect the situation of human rights. There are
many cases in which the government resorts to the National Commission
for consultation in matters relating to agreements or issues related to the
human rights system. This requires the government in the Palestinian State
to request from the National Commission consultations on topics within the
human rights system. It provides advice and consultation to the government
on the one hand, and can also play the role of mediator between the official

institutions and civil society organizations on the other hand.

The National Commission for Human Rights additionally plays an important
role through its work with the Palestinian Parliament (National Legislative
Council), where it may make suggestions and recommendations to the Par-
liament, especially regarding the applicability of draft laws under consider-
ation and their adaptation to the human rights system, and propose amend-
ing, adding or deleting elements from the draft law or proposal of a new
law. To ensure it can function freely, the National Commission has the right
to hear all matters relating to the promotion and protection of human rights

without a referral from a higher party.

With the aim of disseminating and promoting human rights and exposing hu-
man rights violations, as well as ensuring that citizens and local and interna-
tional governmental institutions have knowledge of the situation of human
rights in their countries, the national bodies for human rights are entitled to
publish reports, whether annual or legal reports, on issues related to human
rights. The National Commission for Human Rights may also decide to pub-
lish these advisory opinions, recommendations, proposals and reports sub-
mitted to the official governmental institutions or the parliament, to clarify
the role played with those actors. It would also be able to publish all legisla-
tive and administrative provisions, as well as provisions related to judicial
organizations which aim to maintain the protection of human rights as well

as their expansion.
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and foreign agencies. The President shall accept the credentials of foreign
delegates to the Palestinian National Authority.” There is no reference in the
Palestinian laws in force in the Palestinian territories to the provisions of in-
ternational treaties and conventions, or to the competent authority respon-
sible for signing and endorsing international conventions and treaties, or the

entry into force of treaties and their implications from a legal perspective.

Implications for human rights

The role of Palestine’s national human rights institutions and civil society or-
ganizations, and the reflection of Palestine’s admission to the United Nations
on their work was also addressed. The national human rights organizations
work in accordance with the Paris Principles, which govern and define the
powers and the nature of the work of those institutions and their specified
roles in the human rights system. The national institution is concerned with
the promotion and protection of human rights and plays a key role in such
by monitoring the situation of human rights in Palestine. The national bod-
ies for human rights in general enjoy as broad a mandate as possible, which
is set out explicitly in one of the constitutional or legislative texts, specify-
ing their composition and scope of competence. Thus, the admission of Pal-
estine to the membership of the United Nations would include approving
the Constitution of the State of Palestine, which would grant the National
Commission for Human Rights clear and specific powers provided by, or by
ratification of law, for the National Commission.' However, it is preferable to
refer specifically to the National Commission in the articles of the Palestinian

Constitution, as stated in the Palestinian Basic Law.

Additionally, the National Commission for Human Rights provides advisory
opinions, recommendations and proposals, and reports on a consultancy ba-
sis to the government, especially on those matters concerned with human

rights or those agreements or decisions held or taken by the government

19- ICHR submitted a draft law to the Palestinian Legislative Council (PLC), and was approved in the first reading. But the draft law was disrupted due to the PLC disruption.
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treaties or through contributing to the creation of customary law, which is
also considered a source of international law.' Palestine’s admission to Unit-
ed Nations membership will grant the Palestinians the right to citizenship,
both at home and in the Diaspora. There would also be the opportunity to
apply Geneva Convention |V, specifically the possibility of internationalizing

the prisoners’ issue.

Of course, Palestine’s admission as a State Observer to the international
conventions and treaties will be through contractual bodies. The nature of
admission is left to the individual convention or treaty, and requires obtain-
ing the majority of votes in those bodies. This is just one of the differences
between admission as a full Member State versus State Observer. Those
which are full Member States accede to the human rights conventions and
treaties and the UN General Assembly resolutions without the voting pro-
cedures that the State Observers must go through.'” Several countries have
participated as State Observer before becoming a full member of the UN,
and these would include Switzerland, Austria, Finland, Italy and Japan. One
of the legal benefits is the end of avoiding the issue of Palestine in practice,
where the entry of Palestine was delayed in many international institutions.
One example is the UNESCO postponement to vote on Palestine’s member-
ship in many conferences specifically due to the Palestinian situation. This is,
of course, what happened with Palestine’s membership in the World Health
Organization (WHO).*®

The study also dealt with international treaties and conventions at the Pal-
estinian level. For example, Palestinian Basic Law was satisfied with the
President of the PNA appointing PA representatives to international organi-
zations. Article (40) of the Palestinian Basic Law states that “The President
of the National Authority shall appoint and terminate the services of the Na-
tional Authority’s delegates to foreign countries, international organizations

16- http://alrajol.net/articles/details
17- Interview with the researchers Yara Jalajel and Lina Fatoum, the Palestinian Ministry of Foreign Affairs on 12/09/2011.

18- Interview with the researchers Yara Jalajel and Lina Fatoum, the Palestinian Ministry of Foreign Affairs on 12/09/2011.
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opinion on issues related to forms of racial discrimination, though without
the need for Israel’s approval.’ The possibility of Palestine’s accession to the
1982 Convention on the Law of the Sea also will have many benefits, espe-
cially in maintaining Palestinian water rights. In addition, it would be able to
contribute to international cooperation aimed at ending Israeli occupation,
and would be able to apply the right of self-determination by ensuring the

Palestinian people can exercise their own legitimate rights.

In the transformation of Palestine from entity to state, the history of its
struggle to establish statehood from within the United Nations bodies and
its specialized agencies will be strengthened. Palestine’s admission to the
United Nations would also strengthen its position in terms of equality among
states and will allow it the right to vote in the General Assembly or in the UN
specialized agencies. One of the principles promoted by the United Nations
is that all members are representatives of the General Assembly, and that

each country, whether rich or poor, big or small, has one vote.

This in turn might help lead to a change in the Israeli-Palestinian problem
itself. For example, it could mark a reversal to the Israeli claims that Palestin-
ian land is disputed, and put a new emphasis on previous UN resolutions re-
garding it as Palestinian land occupied since 1967, including Jerusalem. Con-
sequently, then, as land of the Palestinian State under Israeli occupation, it
would need to be liberated so that its people may exercise their right to self-
determination®® as well the right to enjoy the privileges and any diplomatic
immunity established by international law. Full membership would also pro-
vide Palestine with the right to conclude treaties with other UN Member
States, UN non-members and other international organizations, and to es-
tablish foreign diplomatic relations with the Member States, non-members
and other organizations. There would also be the right to participate in the

establishment of the rules of international law through the conclusion of

14- Interview with the researchers Yara Jalajel and Lina Fatoum, the Palestinian Ministry of Foreign Affairs on 12/09/2011.

15- www.palpress.co.uk/arabic
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power of veto in the vote on the membership application; (4) applying UNGA
resolution 377 (Uniting for Peace); or (5)approaching the Security Council

for accession to the Statute of the International Court of Justice.**

The benefits of a change in status

There are several legal ramifications if the State of Palestine obtains mem-
bership in the United Nations. In the simplest case, even the General As-
sembly lifting Palestine’s legal status from PLO Observer status to the State
of Palestine as an Observer Member has important consequences. Palestine,
in this case, secures a group of benefits resulting from such admission. This
will allow Palestine to have full membership in all UN specialized agencies
and organizations, such as the World Health Organization (WHQO), UNESCO
and UNICEF. Palestine’s membership at this level in the United Nations will
allow it some participation in international treaties and conventions on hu-
man rights, especially those which are contractual. This would certainly help

to promote the situation of human rights in Palestine.*

However, the entry of Palestine to the international organization as a full
member will open the door to the possibility of becoming a member of the
Human Rights Council of the United Nations. Palestine’s membership would
enhance the chances of prosecuting war criminals, as it allows the admission
of Palestine to the Statute of the International Criminal Court as provided for
under the Rome Statute, which will in turn help to settle the debate regarding
Palestine’s statehood status upon accepting its application for admission to
the Statute. Palestine’s membership in the United Nations would accede to
the Statute of the International Court of Justice, and will allow the possibility
of requesting advisory opinions on certain issues.'® This gives the Palestin-

ians the right to approach the International Court of Justice for an advisory

11- Dr. Kamil Mansour, the Palestinian Options in the United Nations, published on the website: http://www.palestine-studies.! il ument_18.pdf

12- Al-Hag, questions raised about the initiative launched by the Palestinian leadership to approach the United Nations in September and Al-Haq answers to the questions, published
on its website http://www.alhag.org/pdfs/pp12.pd

13- Article (93) of the UN Charter states that "All Members of the United Nations are ipso facto parties to the Statute of the International Court of Justice. A state which is not a
Member of the United Nations may become a party to the Statute of the International Court of Justice on conditions to be determined in each case by the General Assembly upon the

recommendation of the Security Council.”



take into account the hazards of devious methods, such as wasting time on
amendments to the draft resolution under discussion, exceeding the time
limit, or submitting a proposal to postpone consideration on this issue to the
next session

In cases of keeping the membership application under discussion by the Se-
curity Council, it is not possible for the General Assembly to provide any rec-
ommendation to the Security Council in this regard unless requested. Article
12(1) of the Charter of the United Nations states that “while the Security
Council is exercising in respect of any dispute or situation the functions as-
signed to it in the present Charter, the General Assembly shall not make any
recommendation with regard to that dispute or situation unless requested
by the Security Council.”

Applying UN General Assembly resolution no. 377 (Uniting for Peace) to
achieve membership in the United Nations is a controversial issue among
international law scholars, even if the resolution has been previously applied
according to its text and spirit, which involves the right to self-determina-
tion, threats to the peace, or breach of the peace, or where there is an act of
aggression. Another of the proposed options for the Palestinians is resorting
to the International Court of Justice (ICJ), requesting an advisory opinion on
the situation of the long-term occupation,® as well as approaching the UN
Security Council to adopt a resolution demanding an end to the Israeli oc-
cupation of the Palestinian territories, including a time frame and an imple-
mentation mechanism.

Overall, there are several options regarding Palestine’s application for ad-
mission to the United Nations membership. These include: (1) approaching
directly the General Assembly to request membership of a State as an Ob-
server; (2) approaching the United Nations Security Council; (3) requesting
an advisory opinion from the International Court of Justice on the issue of a

negative vote by a state with permanent membership and whether it has the

10 - Article (65) of the Statute of the International Court of Justice states that "The Court may give an advisory opinion on any legal question at the request of whatever body may be
authorized by or in accordance with the Charter of the United Nations to make such a request. Questions upon which the advisory opinion of the Court is asked shall be laid before the
Court by means of a written request containing an exact statement of the question upon which an opinion is required, and accompanied by all documents likely to throw light upon the

question.”
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of the Security Council upon which each member of the Security Council

shall be represented”

The Committee is to examine any application referred to it, and report to
the Security Council the findings concerning the application before the con-
vention of the General Assembly’s regular session by at least 35 days, or
in the event of a call for the convention of a special session of the General
Assembly, by at least 14 days before the convention of such a session.? Fol-
lowing the submission of the application by the UN General Assembly, the
15-member Committee shall study the application and consider whether the
State is able to fulfill the obligations set forth in the provisions of the Charter
of the United Nations. If the UN Security Council accepts the State’s applica-
tion for UN membership (in this case, the recommendation is positive), it
submits a report to the General Assembly. If the UN Security Council rejects
the membership application, it also provides a report. A report is required
whether there is a refusal or postponement of consideration, as it states “If
the Security Council did not recommend to accept the applicant State for
membership or to consider the request, it shall submit to the General As-
sembly a special report with a complete record of the discussion.” The Secu-
rity Council then is to make a recommendation before the convention of the
regular session of the General Assembly by at least 25 days, and at least four

days prior to the convention of any special session.

Rule 60 of this same procedural document also includes that the Security
Council may decide, in special circumstances, to submit its recommendation
to the General Assembly concerning a membership application after the end
of the two limits specified in the preceding paragraph.® With this, the UN
Security Council is given the right to exceed the limits set forth in terms of
the legal period to provide its recommendation on the admission of State

membership in the United Nations. Some argue here that there is a need to

8- http://www.un.org/arabic/sc/sc_files/intersc.htm

9- http://www.un.org/arabic/sc/sc_files/intersc.htm



The UN acceptance process

As for the membership of the States in the United Nations, Article 4(1,2)

mentions numerous conditions for membership in the United Nations, in-

cluding:

1. To be a state.

2. To be a peace-loving.

3. To accept the obligations stipulated in the UN Charter.

4. The ability to implement the obligations.

5. The State shall be willing to implement the obligations contained in the
UN Charter.

. A positive recommendation from the UN Security Council.

(o)}

7. To submit an application for admission to membership in the United Na-
tions.
Concerning the role of the UN Security Council and the acceptance of new
members, the United Nations Charter addresses this issue. It stipulates that
every state wishing to join the international organization shall submit an ap-
plication to the Secretary-General of the United Nations. Rule 58 of the Pro-
visional Rules of Procedure of the Security Council provides that “Any State
which desires to become a Member of the United Nations shall submit an
application to the Secretary-General. This application shall contain a declara-
tion made in a formal instrument that it accepts the obligations contained in
the Charter.”” As for the procedures adopted after submitting the application
for admission to membership in the United Nations, the UN Charter provides
that the Secretary-General shall submit the application for consideration to
the Committee on the Admission of New Members, (one of the three stand-
ing committees of the Security Council, each consisting of representatives
from all Member States in the Security Council). Rule 59 of the Provisional
Rules of Procedure of the Security Council provides that “The Secretary-
General shall immediately place the application for membership before the
representatives on the Security Council. Unless the Security Council decides

otherwise, the application shall be referred by the President to a committee

7- http://www.un.org/arabic/sc/sc_files/intersc.htm
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Observer.? The General Assembly and the UN Security Council issued hun-
dreds of resolutions pertaining to the Palestinian cause, all of which affirm
the right of the Palestinian people to self-determination and their inalien-

able rights.*

As for the elements of the state, most international law scholars are in favor
of the legal opinion regarding the availability of elements of the state and
their applicability to the Palestinian case. There is clearly no room for deny-
ing this. Even Israeli international law experts acknowledge the availability of
the elements of the Palestinian state, and that the international community
will recognize Palestine as a State, “because it complies with the conditions
necessary for the establishment of the state: a defined territory, permanent
residents, and effective rule (even if at this moment in areas classified as
(A) only, and the ability to establish relations with other countries.”> This is
consistent with the requirements for a State in accordance with the 1933

Montevideo Convention on the Rights and Duties of States.

This study also dealt with the rationale which urged President Mahmoud
Abbas to appeal to the United Nations. These include: (1) the bilateral nego-
tiations having reached an impasse; (2) the Israeli government having given
no indication nor offered any sign that it is prepared to return to serious and
responsible negotiations leading to a just and lasting solution to the con-
flict in the region; (3) the international powers sponsoring the peace process
have become unable to persuade Israel to fulfill its obligations, and to desist
from its settlement and Judaization polices, which in turn makes the peace

process fraught with danger.®

3 - For further information, please visit the United Nations’ website www.un.org
4- For further information, please visit the United Nations' website www.un.org
5- http://www.palpress.co.uk/arabic

6- www.alqudsinfo.com



UN Security Council and the acceptance of new members; (4) the General
Assembly and the acceptance of new members in the United Nations; and
(5) the implications of Palestine’s admission to membership in the United
Nations. The final chapter of this study dealt with the provisions of interna-
tional treaties and conventions at the Palestinian level, and the role played
by national human rights institutions in the Member States. And finally, the

study included a set of recommendations.

Self-determination and the statehood process

In regard to the right of the Palestinian people to self-determination, the UN
General Assembly has issued numerous resolutions affirming the right of the
Palestinian people’s inalienable right to self-determination, including resolu-
tion no. 2628, issued in 1967, and resolution no. 2993 issued in December
1972, in which the General Assembly expressed its deep concern over not
allowing the Palestinian people to exercise their inalienable rights. In 1975,
the General Assembly adopted its resolution no. 3376, which commended
the UN Committee on the Exercise of the Inalienable Rights of the Palestin-
ian People, and, according to which it

“expresses its appreciation to the Committee on the Exercise of the Inalien-
able Rights of the Palestinian People for its efforts in performing the tasks
assigned by the General Assembly, and requests the Committee to keep the
situation on the Question of Palestine under review and to submit a report
and proposals on this matter to the General Assembly or the Security Coun-

cil, as appropriate, and authorizes the Committee to continue making every

effort to work on the implementation of its recommendations.”

According to UN General Assembly resolution no. 3237, issued on 22 No-
vember 1974 and granting the PLO Observer Status at the United Nations,
this included inviting it to participate in the General Assembly’s sessions and
its work as an Observer, and to participate in the sessions of all the interna-

tional conferences held under the auspices of the General Assembly as an



eration Organization (PLO) to the State of Palestine, where Palestine would
enjoy all rights and legal obligations of the Member States (with the excep-

tion of voting).

Il. The case of non-acceptance

1- The PLO then resorts to the International Court of Justice (ICJ), requesting
an advisory opinion on the “situation of long-term occupation”.

2- Consider the application of UN General Assembly resolution no. (377) for
the year 1950, (Uniting for Peace). However, this resolution has never been
used since the establishment of the United Nations in order for a state to
obtain UN membership, though it has been used for other purposes. It is
true that an advisory opinion was issued by the International Court of Justice
(ICJ) on 03/03/1950, emphasizing the need for a recommendation from the
Security Council. But in the same context, a resolution was issued by the
General Assembly in November 1950, authorizing it to overcome the issue of
abuse of the veto by the UN Security Council members. We believe that the
advisory opinion and the resolution were issued by two major organs of the
United Nations, but the advisory opinions issued by the International Court
of Justice are not binding. This is contrary to the judicial rulings, the United
Nations, or the specialized agency of the United Nations, in which the advi-
sory opinion requested their free implementation or non-implementation,?
given the fact that it is a controversial issue among international law schol-
ars, especially in regard to the membership issue. It is possible to apply for
a new advisory opinion in this regard from the International Court of Justice
(1c)).

Due to the importance of the topic, this study dealt with several aspects.
The first chapter focused on: (1) the United Nations and its role in the right
to self-determination; (2) elements of the state in international law; (3) the
state and elements of its formation; (4) types of countries in terms of ma-
terial and political composition; (5) recognition of states; and (6) substan-
tive and procedural requirements for the formation of states. Chapter Two
also focused on: (1) the membership of States in the United Nations; (2) the
Charter of the United Nations and the acceptance of new members; (3) the

2- http://www.icj-cij.org/homepage/ar/files/faq_ar.pdf



Application of the State of Palestine for full member-
ship in the United Nations

Introduction

In this study, we consider the possibility of Palestine’s admission to the Unit-
ed Nations as a full member, given the fact that it is the only country still
under occupation, and lasting from 1948 until the present time. The General
Assembly of the United Nations convened its sixty-sixth session in its head-
quarters in New York on 23/09/2011. Part of its agenda, under the admission
of new members, was the issue of Palestine’s application for full member-
ship in the United Nations. The General Assembly of the United Nations is-
sued resolution no. 181 in 1947, which provides for the establishment of an
Arab state in Palestine. The membership application also corresponds with
other UN Resolutions calling for an end to the Israeli occupation of the Oc-
cupied Territories.'There are two options if Palestine approaches the United

Nations (UN), each with subsequent implications.

I. The case of full or partial acceptance

1. It is represented as insisting the General Assembly urge Member States
of the United Nations to recognize the Palestinian State after submitting the
application for admission as a full member. The concern is that the use of the
veto will pose an obstacle to this goal, or will keep the issue under discussion
by the UN Security Council for an indefinite period of time. In case of a need
for more time for discussion or negotiation on specific issues or on drafting
the resolution, this may also provide the rationale for the Security Council to
not take a decision.

2. Request the UN General Assembly change the status of Palestine from
an Observer Mission to that of an Observer State, as is the case with the

Vatican. This would also entail a change from the entity of the Palestine Lib-

1- On 23/9/2011, President Mahmoud Abbas, in his capacity as Chairman of the State of Palestine, Chairman of the Executive Committee of the Palestine Liberation Organization

(PLO), submitted a membership application to the Secretary-General of the United Nations.
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